
On Apr i l  7 2022, Dutch M in ister  of Defence Kajsa 

Ol longren sent a letter  to Par l iam ent in tr oducing 
the steps she wants her  M in istr y to take in  the 
shor t and (m edium ) long term  regarding civi l ian 
casual t ies dur ing m i l i tar y deploym ent under  
Ar t icle 100 of the Dutch Const i tut ion. These steps 
go beyond tr ansparent r epor t ing alone: they also 
involve str engthening in ternal  (m i l i tar y) 
procedures, decision-m ak ing processes, 
m onitor ing, evaluat ion and accountabi l i ty. The 
M in ister  fur therm ore expresses the am bit ion for  
cont inuous developm ent in  al l  these areas. These 
com m itm ents are a welcom e developm ent after  
shor tcom ings by the m in istr y in  th is area have 
com e to l ight in  the past years through repor t ing 
on civi l ian harm  events in  H awi ja (I r aq) and Chora 
(Afghanistan).

The M in ister?s letter  fur ther  m akes reference to 
the role our  organisat ions (together  r efer red to as 
?the Consor t ium ?) have played in  br inging about 
these pol icy changes. Through a ser ies of sem inars 
and discussions, the Consor t ium  has provided 
input and advice regarding civi l ian harm  
transparency and m it igat ion pol icies and pract ices. 
The newly announced proposals are based in  par t 
on these discussions.

 Gen er al  appr eci at i on

W e appreciate the am bit ion shown and the 
concrete steps announced by the M in ister. For  the 
past two years, we have valued the oppor tun i ty to 
share our  exper t ise on civi l ian harm  m onitor ing 
and m it igat ion, and on governm ent tr ansparency 

and par l iam entary oversight, wi th the M in istr y of 
Defence. W e recognise m any of the proposed steps 
fr om  these conversat ions and we bel ieve they are 
im por tant f i r st  steps in  the r ight dir ect ion. W e 
fur ther  value the M in ister?s suggest ion for  
cont inued engagem ent on th is topic in  the near  
future. Yet, to m ake a last ing posi t ive im pact, m ore 
needs to be done to address pressing loopholes and 
m issed oppor tun i t ies. In  var ious ways, the plans 
laid out in  the letter  fal l  shor t of the advice 
provided ear l ier  by our  Consor t ium . 

Shor t -ter m  steps: st r en gths an d  w eak n esses 

Step 1 in  the letter  to Par l iam ent involves adding 
paragraphs about civi l ian harm  to future Ar t icle 
100 letter s to Par l iam ent in  which the governm ent 
explains i ts in tent ion to contr ibute to in ternat ional  
m i l i tar y m issions and operat ions. The M in ister  
proposes to hencefor th add paragraphs to the 
letter , which descr ibe:

- factor s that can negatively im pact the r isk  
of civi l ian harm  dur ing operat ions, and how 
these r isks m ay be m it igated;

- the Dutch in form ation posi t ion and 
handl ing of decision m ak ing where i t  
concerns the possible occur rence of 
civi l ian harm  from  own arm s deploym ent;

- any future coal i t ion?s com pensation and 
t r ansparency regim es, as wel l  as possible 
addi t ional  Dutch regim es; 

- the level  of tr ansparency that the 
governm ent expects to achieve.

TH E DUTCH  M OD ANNOUNCES POLICY CH ANGES 
REGARDING CIVILIAN H ARM : A POSITIVE 

DEVELOPM ENT BUT SH ORTCOM INGS REM AIN

The Dut ch Minist er  of  Defence recent ly announced new policy st eps t o deal w it h 
civi l ian harm  dur ing Dut ch m il i t ary deploym ent  af t er  a ser ies of  consult at ions w it h a 

consor t ium  of  civi l  societ y organisat ions and academ ic inst it ut ions. While present ing a 
m arked im provem ent , our  consor t ium  has concerns regarding several pressing 

loopholes and m issed oppor t unit ies in t h is new  policy.

https://www.tweedekamer.nl/kamerstukken/brieven_regering/detail?id=2022Z06951&did=2022D14088
https://www.tweedekamer.nl/kamerstukken/brieven_regering/detail?id=2022Z06951&did=2022D14088
https://www.tweedekamer.nl/kamerstukken/brieven_regering/detail?id=2022Z06951&did=2022D14088
https://protectionofcivilians.org/report/after-the-strike/
https://www.trouw.nl/buitenland/afghanen-eisen-logboeken-op-van-nederlandse-f-16-s-jullie-kwamen-helpen-maar-hebben-ons-verwoest~b6bca916/
https://paxforpeace.nl/what-we-do/publications/after-hawija-the-way-forward-for-the-dutch-ministry-of-defence
https://intimacies-of-remote-warfare.nl/irwprojects/after-hawija-the-way-forward-for-the-dutch-ministry-of-defence/
https://intimacies-of-remote-warfare.nl/irwprojects/after-hawija-the-way-forward-for-the-dutch-ministry-of-defence/
https://intimacies-of-remote-warfare.nl/irwprojects/after-hawija-the-way-forward-for-the-dutch-ministry-of-defence/
https://intimacies-of-remote-warfare.nl/irwprojects/after-hawija-the-way-forward-for-the-dutch-ministry-of-defence/


These are im por tant addi t ions to the 
pre-deploym ent decision m ak ing process in  the 
Nether lands: they encourage a fair  and open 
pol i t ical  debate about the r isk  of civi l ian harm  
pr ior  to deploym ent, and clar i fy what in form ation 
on civi l ian harm  wi l l  (not) be shared. At the sam e 
t im e, the M i n i st r y  n egl ects to for m u l ate 
m i n i m al  th r eshol ds for  t r an spar en cy that  the 
Nether l an ds w i l l  al w ays appl y an d  that  a 
pr oposed  n ew  coal i t i on  or  par tn er ed  
depl oym en t  m ust  m eet  i f  i t  seek s Du tch  
par t i ci pat i on . The r isk  being that the Nether lands 
wi l l  again enter  in to a m i l i tar y par tnership or  
coal i t ion that fal ls shor t where i t  concerns 
tr ansparent r epor t ing on civi l ian harm  to the 
Par l iam ent and publ ic (see step 2). 

Step 2 sets out the am bit ion to ?com m unicate in  
advance about the degree of tr ansparency 
concern ing Dutch arm s deploym ent in  m issions.? 
This is an im por tant step for  our  Consor t ium  as i t  
addresses the fai lure of the Nether lands and i ts 
coal i t ion par tners to apply m in im al  tr ansparency 
dur ing recent deploym ents, including, notably, 
Operat ion Inherent Resolve (OIR). Yet, th i s 
pr oposal  does n ot  pr even t  that  r u l es set  by a 
fu tu r e coal i t i on  can  st i l l  over r i de Du tch  
am bi t i on s for  t r an spar en t  r epor t i n g. This m ay 
again lead to a si tuat ion as observed in  OIR, where 
the Nether lands argued that Coal i t ion agreem ents 
prevented the release of data (whi le the Coal i t ion 
argued i t  was up to the individual  nat ions to 
decide). W e strongly bel ieve the Nether lands m ust 
close th is loophole before enter ing or  cont inuing 
in  coal i t ion war fare.

In  step 3, the M in istr y com m its to a per iodic 
r eview of the level  of tr ansparency appl ied, dur ing 
and after  deploym ent. Posi t ively, th is can prevent 
unnecessary classi f icat ion of in form ation 
regarding civi l ian harm . W e fur ther  understand 
the stated need to determ ine the level  of 
tr ansparency possible in  accordance with 
personnel , operat ional  and nat ional  secur i ty. W e 
see, how ever , n o safeguar ds or  assu r an ces to 
pr even t  the w i thhol d i n g of  i n for m at i on  that  i s 
i m por tan t  for  af fected  ci v i l i an s an d  dem ocr at i c 
over si gh t  for  publ i c r el ease, by r efer r i n g to 
these th r ee secu r i ty  factor s. W e therefore 
propose that decision m ak ing regarding 
tr ansparency should be done by an independent 
actor  or  com m ittee, so there can be no am bigui ty 
about who wi l l  have the f inal  say.

W e appreciate steps 4 an d  5, on the im por tance of 
the subject of civi l ian casual t ies in  the evaluat ion 
of m issions and on the general  involvem ent of the 
M in istr y of Defence in  pol icy m ak ing on the 
protect ion of the civi l ians in  arm ed confl ict . But 
the im pact of m issions on civi l ian casual t ies can 
only be evaluated and m it igated i f the Nether lands 
com m its to bui lding capaci ty to m onitor  and 
tr ansparent ly r epor t on civi l ian harm  them selves 
and/or  shares data about their  targets with th ir d 
par t ies to help them  do so (see next sect ion).

Lon g-ter m  steps: m i ssed  oppor tun i t i es

Beyond im m ediate changes, the letter  in tr oduces a 
num ber  of am bit ions that are to be developed 
fur ther. W e recognise the im por tance of al l  stated 
am bit ions included here, but i t  is wor r ying that 
som e of the steps are character ised as m edium  to 
long-term  steps, r ather  than being pr ior i t ised as 
shor t-term  am bit ions. I t  shou l d  be an  i m m ed i ate 
pr i or i ty  of  the M i n i st r y  to hen cefor th  shar e 
i n for m at i on  r egar d i n g ar m s depl oym en t  an d  
possi bl e ci v i l i an  har m  i n ci den ts accor d i n g to 
open  data stan dar ds. This would enable us, as 
researchers and m onitor ing organisat ions, to 
exercise dem ocrat ic oversight. I t  shou l d  al so be 
an  i m m ed i ate pr i or i ty  to bu i l d  i n ter n al  
capaci ty  to m on i tor , i n vest i gate an d  r espon d  to 
ci v i l i an  har m  al l egat i on s. Not pr ior i t ising ei ther  
wi l l  leave the Nether lands in  a si tuat ion where very 
l i t t le knowledge can be created about the im pact of 
i ts m i l i tar y act ions on civi l ian populat ions. 
W ithout th is in form ation, tr ansparent r epor t ing to 
the par l iam ent and evaluat ing civi l ian harm  
throughout and at the end of m issions wi l l  r em ain 
out of r each, wi th the prospect of ?H awi ja? 
happening again st i l l  f i rm ly in  place. 

 Overal l , we hope the letter  wi l l  give a new strength 
to Dutch m it igat ion of civi l ian harm  and 
tr ansparency in  r epor t ing on civi l ian harm  from  
m i l i tar y act ion. W e com m end the Dutch M in istr y 
of Defence for  i ts am bit ions on th is topic and i ts 
openness to engage with civi l  society. W e eager ly 
await  the im plem entat ion of the announced steps, 
and wi l l  be m onitor ing i t  closely.

Ai r w ar s, In t i m aci es of  Rem ote W ar far e, Open  
State Foun dat i on  & PAX


	NL Public Statement NL
	Page 1
	Page 2


